
.k+l*'..*-..--.-

..t lr' -
1___' -

Office of Electricity Ombudsman
(A Statutory Body rti Govt. ol i'iC t i t;clhr [Jncjcr ii-re F-ir:ctricrty Ac;l ZurO;)

B-53, Pashimi Marr;. Vil:;,"irl Vihar, New Llelhr- 110057
(Phorre No il2l5ilc( I 1 i ax Ni; 2614i?05,t

Appeal No. F.ELECT/Ombudsman/20 AT trc 

Appeai against Order dated 03 0/ 20rl/ uassecJ hry CGRF BRPL in case no
CC,17412007 (K No 2550 t 404 0612)

trr the matter of:

Smt Marrlu uhrargava - Appellant

Versus

M/s uSf S i.',,: rihanr Power Lttr - Respondent

fl',-erei:U :

Appellant : Shri Mukut Bharqavi;, Atjvocatc (husband of Appeilaitrl
attended on behalf of the Appcllani

Respondent Shri Arun K. Tyagr Business Manager, tsRpL

Date of Hearing: Otl 1 1 ?lJO ,' . ):) 1', ,.'it{,' t . ',,19 11 200 i
Date of Order : 10 1) 200 i

ORDER NO- OM BUDSMANI2OOT 1194

f . iht: Appellant has tilcd rhrg :,1,. i).)r:i: ::crAr,isi thL. riirier' of CG[iF ,lfi,)! ii
oase no. CG /4120i / ';i:-r:: ,: I ii j. ifrc i t)itnicit CGiiF irf :-(:li- ir ir,-r

adludicating on tht: iss;ue.', r"iiisi(;r, ";'v iir; pr,.iilroriei :nd in rrot grartt itr.j r-c.ttirf

sought by way of darnages for loi ri:slciring his:lei;tric conncctron ihc,
Appellant has sought the foliowrnq i"clief

(i) That the demand crf Rs /$ 4121- raised by Respondent be held as
non rccoverable as it rs i.i;rrr:ci by lirnitation and the anrount ctf
Rs.45,0001- already :li,grrsit{ r) by th<-: Cornplair''rantiPetition{:r be
ordc;recj to be rcfun{rr,).i' ; f,,riii:rest

0'qffi,JNri| Qlvvgp

[)lgc l tr1 :,



(ir) Thal tfie revrsion ctf r;ilrs
Flesporro r:nts bi,: J r rer;te:ij

held as barred by limitation and the
to rccover the amount

(iii) That the entirr: revision i:f arnount be held as rncorrect

(iv) That without preludrr;c to tho above and in the alternative rne
Respondents be dirct:tr:t.i tc; produce evrdence regardtnq ihe rnetr:r
being defective t:f tr;stt'tu 1nL' rncter in case of repiaceme:nr th3
correct rcadlncl bi: it:rt,i::rrrij tirc brli Ort rcvised acr;ordrnqly:rs p3r-
the recorrjeci rcaciir:qs;

(v) I hat the Respondcnt bc orrr:ctcd to pay cornpensatron for

(a) Not restoring the electrrcity when the prayer was made rn the
year 2006.

(b) Damages for loss n(lr.jrrod by the Complainant/ petrtionei- due
to delary rrt rr._.stt)i;.r.ron of cicctrrcrty

(c) Cctst o{ lrttclalrrtri

The background of the case is as uncjer:

(i) The Appellant rs the owner of the basement premises No 8-46, g
Somdutt Ch;lmber-ll, Bik;ijr (larra rrlacc, New Delhr The electrrc Incter
installed r>n 27 A4 191)1 r(:ti::jii:!:'t) Sizt,c / {auity at readinq 2 an.1 lhrs
rncter was rcplal(;(i'..l orll\,' {ir .) li, ,l995 Ditrrng thrs 5tt:r-ittd p(_,vi:tol-ti:l
bills on averitgc l;asrs w(ii(, ,i,_itiijii :jnd patd

(ii) After replacement o{ the faully meter on 12.10.1995, the assessrnent brlt
for the past defective period was not raised, and at that time the
premises was being used by a tenant

(iii) i he meter aqatn bec;amt: i;rr.iiiy tn 21 12 1998 and was replaced on
20 09 1999 I he suttpl\/ v,i,:r,r r!-ci.ii)irneotetj on 22 1O 1999 on accoLrnl
of dishonorerj chequr: oi li:;. ,' 0()0/-anrJ pendinq arrears T he supply,
remained disconnr;cted upt,, .J;lnuary 200C1

(iv) Thereafter, the Appellant approac;hed the Respondent for restclration
of supply in January 2006 when the LPSC waiver scheme was In-
force The Respondenl lailcd [o rnform the Appellant of prrircipal
amount of arrears (cxcludir-rq t PSC), dcsprte; several requests anrl
follow up by the App;cllr.,;rl

(v) The Appellant filed a t;o''ttp;iiini ocfore the CGRfr rn February 2007, a:,
neither the amourrt 6rayabli: was beinq informed to the Appellarrr nor
supply was bcing restored Before the CGRF the Respondent
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informed thal tl-re biil rras b,:cn finairtr,o tor t{s tiOtl3g/ after rarsrrq an
assessment brll for the delr;c;rrvr,' perrod 2/ 04 19g1 to 12.10199ir anc
21"121998 to 20.10.'1999 lhr: cGRF crrrected restoratron of the
supply on payment o{ 7bo/,t of the dues by the Appellant The
Appellant deposited a sunr oi tls 45,000/- and supply was restored on
23 04 2007

In thr: su[)scqi:cnl L-iirri'i, :.,.];i.rc thc CGRF the Respondcnt frlcc
another sct i;f calcrri:l1i,ll:; iii.iit incrr:asc..d the payable amount tO
Rs.1 ,03,612/- and aiso sr;nt a nclrrce for disconnectron datecl
22.05.2007 The Appellant objccted to the revision o{ bills after a
delay of 16 years on ar;count of meter berng defective, especially
srnce no test reports were aisc attar;hed rhe Respondent before the
cGRF admitted their rni:;r.akc of double debiting tire amount o{
dishonored chequr: li [,1:. ):' Na)0i and :lqairr revrsr:d thr: i,ilt to
l7s 76.412 r-

(vii) t he Appellant has l;latec rr-,.r1 thc' C(iftf' passed thc orclcr wtthoui
discussing the averments ancj prayer o1 the Appellant and held that the
Appellant is liable to pay Rs./6,4121- wrlhout appreciating the facts
and prayer of the Appellant

Not satisfied with thr: orcJcr of cGRF, the Appellant has filed this
apPcal.

J l\ltcr scrutrny t;i llie; ap;pcal,
reply/comments subrnitted by thr:
06 1 1 .2007.

li-rr; recr>rds of the CGRF and the
partre:s the case was fixed for hearinq on

on 06 11.2007, the Appellant was present fhrough Shri Mukut Bhargava.
Advocate husband of the Appellani ine tiespondent was present through
Shri Arun K Tyaoi Business Maei,rllr.

Both parties werc lreai"t; Inq; 1i::liri.ri iii-nt wa:s a:-:Ke;d to produce a coi'rrplr:tr;
siatcrnent of ac;cctunt t;i K. i'ic. .'l-ro0i 1040tt32 installed at the Ar;perlants
premises. Any correspor'td()n(.o exchancled regarding disconncctrOn of
supply, such as notices etc were also to be produced on next date of hearing
i t> 20 11.2007.

On 20 11"200/ the Appellarrt w.:s i)i".)sent throuqh Shri Mukul Bhargava.
Advocate. t he Re-'spondent w.tri !ir"i)s(:rii throuqh Shri A. K -tyagi, Business
Manager

The Respondcrii produ!.)c(l trrc statement of account f rom 1991
onwards whiclr was taken on rct;orcj Shri lyagi c;cluld not producc any
record regarding the brasis {or provisronal billing done during the perioC
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27 04.1991 to 12.10 1995 but showe:d :ecords of the bills raisecj on reading
basis for the period the metcr rern:rrneri rn orcjer. No correspondencc
regarding disconnec;tion or for fcoovcry of arrears ts avarlable with
Respondent. The Statement of iir:i;i,irr:1 was qiven to the Appellant and the:
case was fixed for arclurnents orr;:. i1 ')007

On 29 112007 Sfrrr f'luktil iJh;:rc:;.': i\.l,,iocal!il \ /asl [jroiji)r]l oi-t t;crriii{ ri ,rtr
Appellant and Shri A. K I yq;,;i ijustnc)SS lVianaqcr, on befrilif o iirr_
Respondent. After detailed scrutrrrv of the Staterne:nt of account frorn 199i
onwards, the Appellant souqht c;ertarn clarifications regarding payments
made by his tenant which was qrven by the Respondent. The Appellant was
satisfied with the statement of Accourit which was taken on record.

Altr:r scrutiny of thc rev jsc(J i,ii;111rn,.rr,, of Account procluced by the:
Rcspclndent and ailcr hcann(j iliii:jvi)irrrents o{ the partir:s, rt was der;rded
that revised brlls ire rarsed i_rn the iollowrnq basrs

a) The meter remained defective/statrc betwe en 27 .4 91 and '1 2 10.g5 The
Respondent had not raised any assessment bill after replacement of
defective mr:ter on 12 '10 gU lt will not be justified to raise assessment
bills now after suc;h a icnil pcriod During this period however
provlstonal bill-s rryere rarseij :r rj oi,rrd I he correct consurnption pattcrn
for this cornrlcrliti i)onn(-r(: ,i)r . s nc>t available as the mcter vvas
defective since its installatron It rs, theref ore, decrded that the
provisional bills be revised for the period 27.4.g1 to 12.10.9s on
sanctioned load basis.

During the second disputed perrod i e 2i 12.98 to 29.9.gg, when the
meter was de{er;live, provrsronai bills on average consumption basis
were raised ;rnrj partly pair: I hesc coulcl now oe revised on the basis of
the consumptron paitr:rr': 1(,i :,:ic yaar iirior to 21 12 gB when the metcr
was fu nction inq propr.'rly

Supply was disc;onnected o;t accounl ttf nr;i-r-p;::yrnent of due"c anrl
dishonored cheque in octobe:r 1999. lhereartcr neither the Appellani
came forward for restoration o1 s:upply nor ihe ResponrJent took any
action for rccovery of dues io, ovci six ycars. lt rs only in January 2006
that the Appellant appro:itlni.ij 1r",,' i?i:spcndcrrt for restoratiorr of supplv
Both parties arc thert:ktic,i ),'rr:-,.rilc ti-rr not tak.inq any actioit (iariiol
for restclration of suppiy/rc<;(r,,ijry {ir duos et(. As such no {rompoi'rsatri.:r
is called for Resploritir,;r'rt sir:i.,.u;(j of)itre(;\ only MG tor nexi six rnonths
after disconnection

d) All payments received {rclrn the Appellant and his tenant from

n 27.04.1991 onwards shouicl bc accounted for and adjusted, while
/\ t\ revising lhr: total amount f);r'/irbrr) iis l)(rr dccrston at (a) to (c1 above
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Fxcess amount if any be refunrlr:c) throuqn cheque, wrthin 1O cJays of the:
date of this order

f he Responclr:nt h;::': i.r,s(,il ,.; numbor of bills during the period
2/ 04 1991 to /9 0!, 19gi; articrr ihesr: brlts were not based on correcl
re:adtngs. As suc;it the provlsiors ctf Sectron 56(2) of thr: lndian Electricrty
Act are not attracted in thrs casc, as prayed for by the Appellant

The appeal is disposed off as above and the orders of the Learned
CGRF modified to the extent irrrJi,::ated in para 7 above
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